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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 
ORIGINAL  APPLICATION No. 183 of 2021 (S.B.) 

 
Bhushan Himmatrao Virghat, 
Aged about 24 years,  
R/o. Saroj Colony, Sut Girni Road, Amravati. 
                   Applicant. 
     Versus  
1) The State of Maharashtra,  
    Through its Secretary, Tribal Development Department,  
    Mantralaya, Mumbai -32. 
 
2) Commissioner,  
    Tribal Development Department, Maharashtra State,   
    Commissionerate of Tribal Development Department, Nashik. 
 
3) Additional Commissioner,  
    Tribal Development Department, Amravati. 
                                                                                    Respondents. 
 
 

Shri N.R. Saboo, Advocate for the applicant. 
Shri M.I. Khan, learned P.O. for respondents.  
 

 

Coram :-   Hon’ble Shri Justice M.G. Giratkar,  
                  Vice Chairman. 
Dated :-    03/08/2023. 
________________________________________________________  

J U D G M E N T  

   Heard Shri N.R. Saboo, learned counsel for the applicant 

and Shri M.I. Khan, learned P.O. for the respondents.  

2.   The case of the applicant in short is as under –  

  The father of applicant was working as a Senior Clerk in 

the establishment of respondent no.3, i.e., the Additional 

Commissioner, Tribal Development Department, Amravati.  The father 
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of the applicant died on 19/01/2016. The applicant applied for 

appointment on compassionate ground on the post of Senior Clerk. 

The respondent no.3 has given posting to the applicant on the post of 

Junior Clerk.  The applicant made representations to the respondents 

to give posting him on the post of Senior Clerk, but those 

representations are not considered. Therefore, he approached to this 

Tribunal for direction to the respondents to appoint him on the post of 

Senior Clerk.   

3.   The O.A. is strongly opposed by the respondent no.3. It is 

submitted that the applicant cannot claim particular post for 

appointment on compassionate ground.  It is submitted in para-6 of 

the reply that there was a meeting, in the meeting it was held that the 

applicant is not having any experience. As per the Promotion Rules, 

he has to pass the departmental examination and after passing the 

departmental examination, he can be considered for the post of Senior 

Clerk, therefore, his case was not considered for appointment on the 

post of Senior Clerk. At last, submitted that the O.A. is liable to be 

dismissed.  

4.   During the course of submission, the learned counsel for 

applicant has pointed out the G.R. dated 21/09/2017 (P-13). He has 

pointed out Clause-Appendix-A Clause 3 (a) and (e). The Clause-3 of 

the G.R. is reproduced as under –   
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“ (३) खालȣल दजा[Íया पदावर अनुकंपा ǓनयुÈती देय राहȣल :-  

(अ) राÏय शासनांतग[त कोण×याहȣ गट-क आͨण गट-ड मधील सरळ सवेेÍया पदांवर ×या 

पदाÍया सवेाĤवेश Ǔनयमातील ͪवहȣत शै¢णीक अह[ता असãयास अशी ǓनयुÈती देता येईल. 

(शासन Ǔनण[य, Ǒद. २६.१०.१९९४ व Ǒद. २८.०३.२००१)  

(आ) éया Ǔनयमानुसार ǓनयुÈती ͧमळÖयासाठȤ महाराçĚ लोकसेवा आयोगाÍया èपधा[ 

परȣ¢ेस बसÖयाची आवæयकता नाहȣ तसेच सदर पदावर अनुकंपा ǓनयुÈती करÖयासाठȤ 

महाराçĚ लोकसेवा आयोगाचा सãला घÖेयाची आवæयकता असणार नाहȣ. माğ लोकसेवा 

आयोगाÍया क¢ेतील पोलȣस उपǓनरȣ¢क, ͪवĐȧकर Ǔनरȣ¢क, मोटार वाहन उप Ǔनरȣ¢क, 

रɅज वन अͬधकारȣ, कǓनçठ अͧभयंता, सहायक वैɮयकȧय अͬधकारȣ, इ. गट 'क' मधील 

काय[कारȣ (एिÈझÈयुटȣव) पदावर तसेच मंğालयातील सहायक पदावर ǓनयुÈती देता येणार 

नाहȣ. तसेच Ǔनवडमंडळाचा सãला घेणे आवæयक नाहȣ. (शासन Ǔनण[य, Ǒद. २६.१०.१९९४ व 

Ǒद. २१.११.१९९७)  

(इ) लोकसेवा आयोगाÍया क¢ेतील पदाखेरȣज अÛय गट-क मधील काय[कारȣ पदांवर 

ǓनयुÈती देÖयात यावी माğ अशी ǓनयुÈती हȣ ×या पदांसाठȤ सवेा Ĥवेश Ǔनयमानुसार सरळ 

सेवा भरतीची तरतुद आहे अशाच पदांवर देÖयात यावी. ( उदाहरणादाखल काहȣ काय[कारȣ 

पदांची यादȣ- पǐरͧशçट क) (शासन Ǔनण[य, Ǒद.२०.१२.१९९६). ” 

5.  The applicant is claiming the post of Senior Clerk, i.e., 

Group-C.  As per the Appendix to the G.R., the posts are shown      

(P-39).  Senior Clerk is in the category of Group-C having pay scale of 

Rs.1200-2040 as per the 5th Pay Commission. As per the Clause-3 of 

the said G.R., it is clear that there was no need to appear in the direct 
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recruitment process. The said post can be given for appointment on 

compassionate ground. As per the G.R. dated 11/09/2019 (P-41) 20% 

vacant posts are to be filled by giving appointment on compassionate 

ground. The G.R. dated 11/09/2019 is reproduced below –   

“Ĥèतावना :  

        संदभा[धीन शासन Ǔनण[यानुसार सरळसेवेने भरावयाÍया Ïया पदांÍया भरतीस 
ͪव×त ͪवभागाच ेǓनबɍध नाहȣत अशी पदे सरळसेवेने भरताना, ĤǓतवषȸ ǐरÈत होणाâया 
पदांÍया १०% पदे अनकंुपा ǓनयुÈतीने भरÖयात यावीत आͨण सरळसेवेने 
भरावयाÍया Ïया पदांÍया भरतीवर ͪव×त ͪवभागाचे Ǔनबɍध असतील अशी पदे 
सरळसवेेने भरताना ĤǓतवषȸ ǐरÈत असलेãया पदांपकैȧ पद भरÖयास माÛयता 
असलेãया पदांÍया २०% पदे अनुकंपा ǓनयÈुतीने भरÖयात यावीत असे आदेश 
आहेत.  

  तथाͪप, अनुकंपा ǓनयÈुतीच े अãप Ĥमाण, Ǒदघ[काळ Ĥलंǒबत ĤǓत¢ासूची, 
ĤǓत¢ासूचीची वाढत जाणारȣ सÉंया तसेच अनुकंपा ǓनयÈुती धारक आͨण 
लोकĤǓतǓनधी इ.कडून अनुकंपा ǓनयÈुती ता×काळ ͧमळÖयासंदभा[त वारंवार होणारȣ 
मागणी या बाबी ͪवचारात घेवून, अनकंुपा ǓनयुÈतीɮवारे पदभरतीस असलेãया 
मया[देमÚये काहȣ कालावधीसाठȤ ͧशͬथलता आणÖयाची बाब शासनाÍया ͪवचाराधीन 
होती.  

शासन Ǔनण[य :  

  संदभा[धीन शासन Ǔनण[यातील अनकंुपा ǓनयÈुतीÍया भरतीसाठȤ असललेȣ 
१०% व २०% ची मया[दा ͧशथील कǽन, ͪव×त ͪवभागाच े Ïया पदांÍया भरतीवर 
Ǔनबɍध आहेत आͨण Ïया पदांÍया भरतीवर Ǔनबɍध नाहȣत अशा सरळसेवेÍया 
कोटयातील सव[ पदांÍया बाबतीत, गट-क व गट-ड मधील ĤǓतवषȸ ǐरÈत होणाâया 
पदांÍया २०% पदे अनुकंपा ǓनयुÈतीɮवारे भरÖयात यावीत.  

  सदर २०% ची मया[दा हȣ सन २०१९ या कॅलɅडर वषा[पासनू तीन वषा[साठȤ (१ 
जानेवारȣ, २०१९ त े ३१ ͫडसɅबर, २०२१) अंमलात राहȣल. ×यानतंर सन २०२२ या 
कॅलɅडर वषा[पासून (१जानेवारȣ,२०२२ पासून) संदभा[धीन शासन Ǔनण[यानुसार अनकंुपा 
ǓनयÈुती देÖयासंदभा[त काय[वाहȣ करावी.  
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  यापुढे अनुकंपा ǓनयुÈतीɮवारे पदभरतीसाठȤ असणारȣ मया[दा ͪवचारात घेऊन, 
अनकंुपा ǓनयुÈती देÖयासाठȤ पदसÉंया Ǔनिæचत करताना जर ०.५ पे¢ा कमी संÉया 
येत असेल तर ͩकमान एक पद अनकंुपा ǓनयÈुतीने भरÖयात यावे .  

  अनकंुपा ǓनयुÈतीची पदसंÉया Ǔनिæचत करÖयाÍया अनषंुगाने सुलभ 
संदभा[साठȤ सोबतच ेजोडपğ पहावे.  

 २.  सदर शासन Ǔनण[य हा ͪव×त ͪवभागाÍया अनौपचाǐरक संदभ[ Đ. ३७२/आपुक 
Ǒद.३०.०८.२०१९ अÛवये ĤाÜत माÛयतनेुसार Ǔनग[ͧ मत करÖयात येत आहे. ” 

6.   The learned counsel for the applicant has pointed out the 

vacancy position in the establishment of respondent no.3 (P-47) 19 

posts of Senior Clerk are vacant in the establishment of respondent 

no.3. 

7.  The learned counsel for the applicant has pointed out the 

appointment order issued to one Ku. Kamal K. Rathod. She was 

appointed on compassionate ground on the post of Statistical 

Assistant in the office of respondent no.3. The said appointment order 

was issued by respondent no.3. In the Appendix-C (P-39) of the G.R. 

dated 31/09/2017, the post of Senior Clerk is at Sr.No.1, the post of 

Statistical Assistant is at Sr.No.7. The basic pay of Senior Clerk is 

Rs.1200-2040 and Statistical Assistant is Rs.1200-2000 as per the 5th 

Pay Commission. Ku. Kamal K. Rathod was appointed by respondent 

no.3. on the post of Statistical Assistant having pay of Rs.5200-20200 

GP Rs.2400/- as per the 6th Pay Commission. Therefore, respondent 

no.3 should have appointed the applicant on the post of Senior Clerk. 
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There was no any criteria in the G.R., to pass any departmental 

examination etc.  Hence, the following order –  

ORDER 

(i) The O.A. is allowed.  

(ii) The respondents are directed to appoint the applicant on the post 

of Senior Clerk, if the post is vacant and if the applicant is eligible for 

the said post.  

(iii) No order as to costs.            

 

 

Dated :- 03/08/2023.        (Justice M.G. Giratkar)  
                              Vice Chairman.  
*dnk. 
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        I affirm that the contents of the PDF file order are word to word 

same as per original Judgment.  

 

Name of Steno                 :  D.N. Kadam 

Court Name                      :  Court of Hon’ble Vice Chairman. 

 

Judgment signed on       :    03/08/2023. 


