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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 183 of 2021 (S.B.)

Bhushan Himmatrao Virghat,
Aged about 24 years,
R/o. Saroj Colony, Sut Girni Road, Amravati.

Applicant.
Versus

1) The State of Maharashtra,
Through its Secretary, Tribal Development Department,
Mantralaya, Mumbai -32.

2) Commissioner,
Tribal Development Department, Maharashtra State,
Commissionerate of Tribal Development Department, Nashik.

3) Additional Commissioner,
Tribal Development Department, Amravati.
Respondents.

Shri N.R. Saboo, Advocate for the applicant.
Shri M.l. Khan, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 03/08/2023.

JUDGMENT

Heard Shri N.R. Saboo, learned counsel for the applicant

and Shri M.l. Khan, learned P.O. for the respondents.
2. The case of the applicant in short is as under —

The father of applicant was working as a Senior Clerk in
the establishment of respondent no.3, i.e., the Additional

Commissioner, Tribal Development Department, Amravati. The father
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of the applicant died on 19/01/2016. The applicant applied for
appointment on compassionate ground on the post of Senior Clerk.
The respondent no.3 has given posting to the applicant on the post of
Junior Clerk. The applicant made representations to the respondents
to give posting him on the post of Senior Clerk, but those
representations are not considered. Therefore, he approached to this
Tribunal for direction to the respondents to appoint him on the post of

Senior Clerk.

3. The O.A. is strongly opposed by the respondent no.3. It is
submitted that the applicant cannot claim particular post for
appointment on compassionate ground. It is submitted in para-6 of
the reply that there was a meeting, in the meeting it was held that the
applicant is not having any experience. As per the Promotion Rules,
he has to pass the departmental examination and after passing the
departmental examination, he can be considered for the post of Senior
Clerk, therefore, his case was not considered for appointment on the
post of Senior Clerk. At last, submitted that the O.A. is liable to be

dismissed.

4. During the course of submission, the learned counsel for
applicant has pointed out the G.R. dated 21/09/2017 (P-13). He has
pointed out Clause-Appendix-A Clause 3 (a) and (e). The Clause-3 of

the G.R. is reproduced as under —
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" (3) Wl EoleaT YeTear sl AgaFal 37 TE -

(31) TS ATHATHRTT VAT e-& 0T e-3 AT v Ad=AT Uerax AT
veredr dargaer A fadia daole 3éar sraeara el gD Sar Jge.

Qe AU, T, R6.90.9%%% T f&. (.03.300%)

@M & WAER TgEh ASuarEdl AR dleddr  3hEIAr 9
e SHUIT IMARISAT AR T HeX Falal Hgehar gy swoarmd
HAERTSE Sllepdal 3TARTRT Hooll HUATHT ’EThdl THUMR ATGl. AT olhadr
AT FHElde delid 3ufadiete, fashet fliets, Alcr ara 30 @98,
& g AU, Ffdass HAIdr, Ggs deghy U, 3. e ‘& Add
FISEN (CfFegda) qeral d8d A Hgrde Yeal fAgeay ¢ar Jum
AR, dOY fAasHsBET ool HUT a2 el (MET @07y, i €.20.9%% &

f&. 29.92.9%R0)

(3) hdar JTANTAT FAIdT GGG 3ed e-& A FISENT dgiax
fAgerct cvard Il AT 37N gt & oA gerErdl dar gawr HIAGER W
qaT s TRGe Q3R Yk 2UAT ATl ( SEEIUMETT e HIeT HAHRI
et Ié- aRfRse F) (QrET Ao, f&20.92.2%8¢).

5. The applicant is claiming the post of Senior Clerk, i.e.,
Group-C. As per the Appendix to the G.R., the posts are shown
(P-39). Senior Clerk is in the category of Group-C having pay scale of
Rs.1200-2040 as per the 5™ Pay Commission. As per the Clause-3 of

the said G.R., it is clear that there was no need to appear in the direct
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recruitment process. The said post can be given for appointment on
compassionate ground. As per the G.R. dated 11/09/2019 (P-41) 20%
vacant posts are to be filled by giving appointment on compassionate

ground. The G.R. dated 11/09/2019 is reproduced below —

“GEATEAT :

TS AT AU HR AU $NEATAT ST YGTeal e
faca fasmemar e AT 3l 9 WBuda $RdET, Sfaadt Red gom=r
qeredl 2% UG Jeghdl  fAgFde RuA I@T 0T Wedds
REAAT AT UeredT ddaX facd Ao ey 3mader 3l og
WBUdel AT gfadadt Ned 3rdeledr ggiddhr ug RUIE  Aleddm
AT YGAT 0% UG HeJhdl el $OAT AT A e
3.

Juif, agew FgFd 3req gAo, e gdfad  gfdargar,
SleT gl dled SOTRT HE&AT 89 3ephdr Hgedl ORe  3for
Arryfafaeh s.oga geur AgFd dicris ABvIrEeHTd aRarR gomdy
AR I 9T AT 99F, egear RAgFdcar geHRdd  3reedn
AARHEY FTEr FradeNa@rdT Rfderar oIl s arga=ar R
gl
emEeT ool

ot et vl srgehar Agerdiear sRdardr  3rdelelr
0% T % AT FIET M Foe1, Acad M =T Ug=ar R
ey 3a O 7 dgedr RO Aey AR 3T IedaTdr
PIeATdT g9 YT Si9did, - g Ie-3 AU gfaadt Rea gomar
UGl 0% TS HghdT HgFciiear $RUAT Frdld.

TEX 0% dT HAATET & TeT 08R AT holsY TN dlel JUTST (8
SR, 08 o 3¢ f3HER, 020%) Hd TR, TR Hel W AT
FholsY EIARE (2STeIaRT,R0R U HEHTHeT AT AU ER 3egehar
fAgerd quaraeHTa FRIAEr .
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A 3e]hur fAgaFdicar TSRS FHO HATET [aaRTd &3]
HefehaT fAGFT SvArETS YeHEdT AfRET AR S 0.9 Q&T &l T&dn
AT A TR AT Teh g Helehal [Agerdle $RoATT a1

Ihar AgFd ueremr RAfad auvIAr e gerd
HenTard Qaad SguT 9gra.

. T urEA AR g RAed e seiveiRe daat & 36/
f&.30.0¢.20¢% 3fad UItd AFTAJER AAfAT Fvara Ia 3mg.

6. The learned counsel for the applicant has pointed out the
vacancy position in the establishment of respondent no.3 (P-47) 19
posts of Senior Clerk are vacant in the establishment of respondent

no.3.

7. The learned counsel for the applicant has pointed out the
appointment order issued to one Ku. Kamal K. Rathod. She was
appointed on compassionate ground on the post of Statistical
Assistant in the office of respondent no.3. The said appointment order
was issued by respondent no.3. In the Appendix-C (P-39) of the G.R.
dated 31/09/2017, the post of Senior Clerk is at Sr.No.1, the post of
Statistical Assistant is at Sr.No.7. The basic pay of Senior Clerk is
Rs.1200-2040 and Statistical Assistant is Rs.1200-2000 as per the 5"
Pay Commission. Ku. Kamal K. Rathod was appointed by respondent
no.3. on the post of Statistical Assistant having pay of Rs.5200-20200
GP Rs.2400/- as per the 6™ Pay Commission. Therefore, respondent

no.3 should have appointed the applicant on the post of Senior Clerk.
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There was no any criteria in the G.R., to pass any departmental

examination etc. Hence, the following order —
ORDER
(i) The O.A. is allowed.

(i) The respondents are directed to appoint the applicant on the post
of Senior Clerk, if the post is vacant and if the applicant is eligible for

the said post.

(iif) No order as to costs.

Dated :- 03/08/2023. (Justice M.G. Giratkar)

Vice Chairman.
*dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 03/08/2023.



